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OPPOSI‘I‘ION ‘ IO hlO‘I‘lON ITOR 1,EAVE 1’0 JILE RESPONSE 

InI‘iiiiry Riidio Opci-aiions, l i ic. (“Infinity”). Iiccnsce of FM i.ildio station KMXB, 

Iieiiclci-son Neviida, by i t s  altowiicys. hereby oppo\cs rlic Mot ion For Leave To File 

Kc\ponsc fi led by Camci.on Broadcasting. Inc. (“C;imcron”) on December 31, 2002. This 

O p p i l i o n  i k  I inicly i‘iled ptii’want IO  Scctionh I .3(h) and I .4S(h) of the Commission’s 

R~ilcs. 111 support ui’rhih Opposition, Infinity re\pectfully sates  as follows: 

Thih case involvcs rhc legitiinate rulemaking ploposal made by KHWY, lnc., to 

iillot Chiinnel 237A to Ainboy. Culilornia, and i~ defective counterproposal submitted by 

Canieron. On November 6.  2 0 0 2 ,  Inf inity filed a Motion To Dismiss Cameron’s 

cciLinrci-pi-opl)sal; C;iinei.oii filed an opposiiion 10 thal morion on November 20, 2002; and 

Infinity I‘iled ii i.cply I O  the oppc>silion on December IO. 2002, lhereby completing rhe 

‘I Lit  horiaxl pleaci i iig c yclc. 

On Deccmbei. 3 I. 2002, thi.cc week\ nftei- ihe pleading cycle closed, Cameron 

i’iletl ;I Mollon lor Leave to File Response. ciLinp an alleged need “to set ihe record 



1. 

w i g t i t .  :inti ;I pleading i i i led I<esponse To Reply (To Comect The Record). Cameron’s 

CXCLI \CS  foI filing a n  cxIr;i plcading iirc i iothiiig i1ioi.c ihiin conirivcd irrelcvancjes, which, 

1 1  Ipcriiiillcd t o  expand il lc Ipicatling cyc le  here. wi l l  creirie an unlimited precedeni for 

doing so in all ~LIILWC CIISC\. Indeed. u i l h  every additional word ii submits, Cameron 

1’w.iIiu pi.o\ es ihe Coiiii i i issi~iii ’s pi.iiic,iple i l ia1 dei’eciive counlci-proposals wasie 

Coniii i is\ion ~ C ‘ S ~ L I I ~ C C S  ;ind i i iL is t  he l’oi.ccloced. C;inieron’s reqtiesi t o  f i le a normally 

. .  

tiiiaiiihowixci plc;iding n i L i s t  17e denied. 

AI  i l ie otitsct, i[ i n t i s i  he niiide clczii. i h a i  inoihing in Cameron’s proferi-cd Response 

~11ci.s any ol‘lhe mtiltiple ~ l e i c c ~ s  in  i t s  cotinici.pi.oposal. That disposiLive facr noied, the 

lo l l ou in f  ;Iddresses il ic Ipiii.iictiIx a l l ey i i onc  of “i.ecord airaighiening” that Cameron 

xi \,;I i ces :  

I .  C:liiicron fii.si piirpoi’ts “io cori~cc~” the record by sialing that “Infinity’s 

\ ~ i gges t i ~ i i  o l ~ s o i i i e  lack ol’tliligence on Canici-on’\ pari j s  flatly wrong.” Response at 2. 

I l~weve i~ .  i h e  i.ecortl clc;iIly slicws Ihai. on Ociober 23, 2001, the Commission released a 

Ptihlic Notice. Repoi-I N o .  2.506. i.cporting ihe l i l inf  o f  Maraihon‘s Tccopa 

cotinterpropos;il and ceiiing a date foi. Ieply coiiiincnts on November 7, 2001. 

Accortlingly, the Tecopa proposnl was plainly a iii;itier of pLiblic knowledge when 

Camci-oli filed i t s  coLintci.pi.oposal oil Jtily 15, 2002. Caineron does not specify and 

Inl‘inity does no1 know wIi;11 datahiise failed IO I-eference the Tecopa proposal and public 

noiicc whcn Cameron filed. Bui one thing i c  cleiir --  he k i n d  of intemperate response 

ihiii Caiiicr~ori seeks leave [o f i le  I S  irr.elevani io the merits and does not justify allowance 

ol‘an tin:iul hoi.i7,ecl ple:iding. 



? _ .  Cameron nrxi ptirpiiris "io cori,ect" il ie record as io Infinity's assertion 

11i;it [ l ie Coiiiiiiission "siiiiiiii;iIily" clisniissccl the FERN counterproposnl becausc the 

h \ i i i i \ s ; i l  occ.iii-recI . '//lore rhun ujeur" (hold and iialics in  Cameron's oi.igina1) after i t  

w a s  I'iled. Rc\ponsc at  2-3 .  H(iwcvci.. conii-ai-y io Cameron's iissci.lions. the iei'm 

"s i in i i i i a r~~"  liiis ii \ t i hs~an i i ve ,  i i \  well ;is 1cmpor;il. w i s e .  A suinm;iry dismissal can be a 

hrieF st; i lr i i ieni or ;iccoLinI covci.iiip the niain Ipoinh, onc that i s  without formality. The 

Coiiiiiiission's iux i l i i icnt  01 [ t ic  FERN couniei.pi-oposal was suininary in  that the 

('oiiiiiii\\icm iotiiid ihe cotiniei-iii.opcisal s o  uiiuoi-thy of  consideration that  it dismissed ihe 

c o t i i i ~ e i ~ ~ ~ ~ ~ ~ ~ ~ ~ o ~ i ~ l .  u.iihoui c w n  Ipuiiin_c i t  oui 101. public coinment. 

3. C;iiiieron'\ i i e x i  "cori,eciion" ih io  noic ihet Mai.aihon's counsel had 

" c r c r r ~ l  k /rodrdge" (bold a n d  i l i l l ic\  again i n  Cameron's wiginat) of the FERN 

i ~ o t ~ i i ~ c i ~ ~ i ~ ~ o ~ ~ o ~ i i l  beca t~ \e  i t s  cIoin\el had pi.eviot~sly urged [hat counterproposal's 

disiiiissal. Rchixinsc H I  3-4. To [he ex ien i  l l la i  Camei.on's ai'guinenl is suggesting that 

M;ii-ailion's coun\el filed the Tecop;~ propos;~l i n  had faith, i t  i s  an ud ho/ilOwm atinck on 

;I I-cspecicd nicmhci. or l l ic  bar thiii 1i;is iio plnce in a n y  Co~n~iiission proceedings, no less 

;is a jtistification to filc an i in i l i i i l io l . ized pleading The f'ilci that Marathon's counsel had 

pi.eviou\ly opposed the FERN cotinici.propos;rl on bchalIof n different client did not 

prcclt~dc him li-om relying o n  the Comniission's daiabaae as i t  stood at  rhc lime he filed 

Mai.ai hoii's Tecopa proposal. 

1. In r l le suile vein. C a i i i c i m  seeks leave to "to corrcct" the record to note 

III;II ~ n \ ' i n i ~ y ' \  C~IIIISCI siibiiiiiied coriinicnis in ilie Parker, Arizona, rulemaking 

procccding iregarcling the FERN counterproposal. Respon5e at 4. However, the 

Ii;ippenhliincc thai Infinity'\ cot111sc1 w a s  iilso involved i n  Parker, Arizona, has no 
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11s Counsel 



CI”lFICATE OF SERVICE 

1 .  Joan M. Ti-epal. a secretary i n  the law rirni of Leventhal Scnter & Lerrnan 

I’LLC, tiel-ehy ccrtii‘y that on this 15Ih clny of Januai-y, 2003, caused copies of the 

iorcgoing “Opposition to Motion For \,cave to File Response” to he placed i n  (he U.S. 
I’ostiil Service, first class posl;ipc prepaid, addressed to the following persons: 

John A. Karousos, Assistant Chief 
Audio Division 
Fcdci-a I Coni inuii iciil ions Coniiiii \sion 
445 Twelfth Sireet, SW-Rooin .?-A266 
Washington, DC 20554 

Anne Thoinas Paxson, Esq. 
Boi-sari & Paxson 
202 I L Street, NW. Suite 402 
Washington, DC 20036 
(Counsel for Farmworker Educational 
Radio Nctwork, Inc., Liccnsee of’ Pci-mit 
97 1003ME, Parker, AZ) 

loseph D. Sullivan, Esq. 
Laiham 84 Watkins 
5.55 I I ’ ~  Strcet, NW,  Suitc 1000 
Washington, DC 20004- I304 
(Counscl foi- KJIJL Licensc, LLC. 
Licensee of KSTJ(FM), Boulder City. 
N V )  

Marissa G. Repp, Esy. 
F. William LeBew, Esq. 
Hogan & Hartson L.L.P. 
555 Thirteenth Sireet, NW 
Wiishinglon, DC 20004- I I09 
(Counscl for KHWY, Inc.) 

Lee J .  Peltzman, Esq. 
Sliainis & Peltzinan, Charteied 
1850 M Street. NW 
Suite 240 
Washington, DC 20036 
(Co-counscl for Marathoii Media Group, 
L.L.C.) 

Deborah A. Dupont 
Audio Division 
Federal Conirnunications Commission 
445 Twelfth Street, SW -Room 2-A834 
Washington, DC 20.554 

Dean R. Brenner, Esq. 
Crispin & Brenner, P.L.L.C. 
I156 ]SIh Street, NW, Suite 110.5 
Washington, DC 20005 
(Counsel for Pahrump Radio, Inc., 
Licensee of KNYE(FM), Pahrump, NV) 

David D. Oxenford, Jr., Esq. 
Shaw Pittnian 
2300 N Street, NW 
Washington, DC 20037- I 128 
(Counsel for Baker Broadcasting, L.L.C., 
Licensee of KBKK(FM), Baker, CA) 

Malthew H.  McCorrnick, Esq. 
Reddy, Begley & McCorrnick, LLP 
2 175 K Street, NW -Suite 350 
Washington, DC 20037- 1845 
(Counsel for Route 66 Broadcasting, 
L,LC, Licensee of KZKE(FM), Seligman, 
AZ) 

Mark N .  Lipp, Esq. 
Shook, Hardy & Bacon, LLP 
600 14”’ Street, NW 
Suile 800 
W ’ .  <i\hington, ’ DC 20005 
(Co-counsel for Marathon Media Group, 
L.L.C.) 



Hal-I-y F. Cole, Esq. 
Alisoii J.  Sliiipiro, Esq. 
Fle~chcr, Heald & 14iIdIedth, P.L.C. 
I300 Norlh 17"' Street - I I 'I' Fino[. 
Arlington, V A  22209-3801 
(Counsel for Cainei-on Brnndc;ihting, 
Inc.) 
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